BEFORE THE 80UTH CAROLINA RESIDENTIAL BUILDERS COMMISSION
Inn the Matter of:

Marion C. Galphin, d/b/a
C & M Amusement,

Ligense No. 17103,

FTHAL ORDER
Rezpondent .

Complaint of Rormie Powell.
Case $2004-773 (Patterson)
05-RELD.QO2D

This matter came before the Residential Builders Commission
{the Commisszicon) for hearing on HWovember 9, 2005, asa a result of
the Notice and Complaint dated July 28, 2005 which was served
upon the Respondent and filed with the Commisgsion. A quorum of
the Cowmission was present. The hearing was held pursuant to
a.0, rCode Anm. B40-58-8%0, 5.C, code Ann. §40-1-70(6), and the
provisions of the Adminigtrative Procedures Act (the APA}, S.C.
Code Ann. §1-23-10, et seg.(1376), as amended, to determine
whether sanctions should be imposed upon the Regpondent . The
ftate was represented by M. Kent Lesasne, Eaquira. The
Respondent appeared without counsel.

The Respondent was charged with viclation of §.C. Code Ann.
§840-59-110 and 40-1-110(g}.

FINDINGS QOF FACT

Based upon the preponderance of the evidence on the whole
record, the Cammiﬂsion._finds the facts of the case to be as
follows:

1. The Respondent 1s not currently licensed by the
Commliasien to engage im the business of residential home
puilding, The Respondent’ was duly licensed at all times relevant
to the issues raised by the complaint in this matter.

3. The Respondent engaged in the business of residential
building with respect to. construction performed at the residence
located at 106 Arbor Court in oresnwood, South Carolina, which
the Respondent completed in 2004.
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3, The Respondent’s inability to construct a housme in
compliance with applicable building codesm and to comply with
local building requirements was demonstrated by numercus calls
for final inapection prior te the house heing ready for a final
inapection,

4. The Respondent allewed the purchaser of the home at
106 Arbor Court to move in prior to final inspection.

5. On at least onhe oceasion during an inspection, the
Raspondent threatened physical harm to an inspector from the
Greenwood County Codes Enforcement Department.

6. The numerous code wviolations and deficiencies on ths
homes constructed by the Respondent, in addition teo the threat
of  physical harm, has caused the Greenwood County Codezm
Enforcement Department to send at least two Inspectors on each
inspection of the Respondent's work +to efficiently handle
inspections, -

7. There was convincing teatimony from local building
officials that many homes built by the Respondent were so poorly
constructed that an inordinate amount of time wasa required of
the local Iinspectors to insure that. gafe homes were being
censtructed. '

E. There was convineing testimony from 1local bullding
officials that they were genuinely and reascnably concernad
about the pessibility of physical harm committed by the
Raapondant. .

CONCLUSICONE OF LAW

Based upon careful cengideration of the facts in this case,
the Commisgion finds and concliudes as a matter of law that:

1. The Commigsion has Jjuriadiction in this matter and,
upon finding that a licenses has violated the provisions of 8.C.
Code 2nn. EE40-1-110 or 40-52-110, has the authority to impose a
fine of not mwore than two thousand five hundred dollars per
offanse, revoke, snapand, or  reatrict the livange of a
residential builder or registration of a residential apecialty
contracter who, in the opinion of the Commission, has committed
fraud or deceit in obtalining a license or in registering, or has
engaged in misconduct in the practice of residential building or
ragidential specialty conbkracting. Upon finding that grounds
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for dizcipline exists, 8.C. Code Ann. §40-1-120 provides that
the Commission has the authority to: issue a public reprimand;
impose a fine not to excesd five undred deollars; place a
licenses on probation or restrict  or suspend the individual‘s
license for a definite or indefinite time and prescribe
conditions to be met during probation, restriction, or
guspension  inciuding, but not limited @ to, satisfactory
completion of additiomal education, of a supervisory period, or
of continuing educaticn programs; permanently revoke a licenss;
and impose the reagonable costa of the investigation and
progecution of a case,

. 2. The Respondent has wviclated 8.C. Code Amnm. §40-1-
110 fq) and 5.C. Code Amn. §40-59-110 4in that he is gquilty of
professional and ethical incompetence and misconduct in the
practice of residential home building, as evidenced by the
conduct described above.

3. The sanction imposed is consigtent with the purposie of
these proceedings and has been made after weighing the public
intereat and the need for the continoed ssrvices of cqualified
residential bullders against the countervailing concernm that
society + be  protected  from  professicmal ineptitude  and
misconduct.

4. The ganction imposed is designed not to punish the
Respendent, but to protect the welfare of the people at large.

NOW, THEREFORE, IT T8 ORDERED, ADJUDGED, AND DECREED that:

1. The Regpondent ashall pay a fine of Fifteen Hundred
($1,500.00) Dollars within six months of the date of service of
the final order upon him. This fine shall not be desmed paid

until received by the Commission. Failure to pay the f£ine shall
prevent the Respondent from being re-licensed.

2. The Raspondent may nok be licensed az a residential
builder for a period of six months from the date of service of
the final order upon him.

3. This order is to take effect upon the date of service
of the final order upon the Respondent. '



AND IT IE 2C ORDERED.
RESIDENTIAL/EBUILDERS COMMIS3TON

LA ee—————
kK . Williams

/%V }% Vice Chaiyman
- , 2005,
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